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CODE OF ETHICS FOR GOVERNMENT SERVICE 


MONDAY, MARCH 26, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE 
ON Post OFFICE AND CIVIL SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m. in Room 213, 
Old House Office Building, Hon. George M. Rhodes (chairman of the 
subcommittee) presiding. 

Present: Messrs. Rhodes, Lesinski, Moss, Broyhill, and Cederberg. 

Also present: Mr. Charles E. Johnson, committee counsel. 

Mr. Ruopes. We have a quorum, so the meeting will come to order. 

This subcommittee was appointed to consider two identical resolu- 
tions, House Concurrent Resolution 2, introduced by Representative 
Charles E. Bennett, and House Concurrent Resolution 17, intro- 
duced by Representative Katharine St. George, to establish a Code of 
Ethics to be adhered to by all Government officers and employees. 

The resolutions are brief and to the point. They spell out clearly 
certain basic concepts which all persons who accept public service would 
do well to keep in mind. In my judgment, the language of the 
resolutions themselves is the best explanation of the intent of Congress. 

The subcommittee will receive statements from Representatives 
Bennett and St. George, who will be followed by witnesses from the 
Civil Service Commission and the General Accounting Office— 
agencies which are directly concerned with the subject matter and 
which have a wide background of experience and knowledge relating 
to the need for the resolutions. 

We will also hear from representatives of major organizations of 
Federal employees who are deeply interested in improving the Federal 
civil service. 

At this point in the record, I would like to place copies of House 
Concurrent Resolution 2 and House Concurrent Resolution 17. 

(The resolutions referred to are as follows :) 


[H. Con. Res. 2, 84th Cong., 1st sess. ] 


CONCURRENT RESOLUTION 


Resolved by the House of Representatives (the Senate concurring), That it is 
the sense of the Congress that the following Code of Ethics should be adhered to 
by all Government employees, including officeholders : 


CODE OF ETHICS FOR GOVERNMENT SERVICE 


Government employment, whether as an elected officer or not, requires both 
conscientious vocational labor and righteous personal conduct. It should be 
characterized by devotion to God and country. 


1 











2 CODE OF ETHICS FOR GOVERNMENT SERVICE 


As a desire and purpose to forward the best interests of the United States 
are an essential part of the loyalty of citizenship, no person who fails to have 
such desire and purpose should hold Government employment. 

A Government employee should : 

1. Put loyalty to God and country above loyalty to persons, party, or 
Government department. 

2. Uphold the Constitution, laws, and legal regulations of the United 
States and of all governments therein and never to be a party to their 
evasion. 

3. Give a full day’s labor for a full day’s pay. 

4. Seek to find and employ more efficient and economical ways of getting 
tasks accomplished. 

5. Never discriminate unfairly by the dispensing of special favors or 
privileges to anyone, whether for remuneration or not; and never accept 
favors or benefits from persons doing business with the Government. 

6. Make no private promises of any kind binding upon the duties of office. 
(A Government employee has no private word which can be binding on 
public duty.) 

7. Engage in no business with the Government either directly or in- 
directly. 

8. Never use any information coming to him in public functions as a means 
for making private profit. 

9. Expose corruption wherever discovered. 

10. Never seek to influence another to violate these principles. 





{H. Con. Res. 17, 84th Cong., 1st sess.] 
CONCURRENT RESOLUTION 


Resolved by the House of Representatives (the Senate concurring), That it is 
the sense of the Congress that the following Code of Ethics should be adhered 
to by all Government officials and employees, including officeholders: 


CODE OF ETHICS FOR GOVERN MENT SERVICE 


Government employment, whether as an elected officer or not, requires both 
conscientious vocational labor and righteous personal conduct. It should be char- 
acterized by devotion to God and country. 

As a desire and purpose to forward the best interests of the United States are 
an essential part of the loyalty of citizenship, no person who fails to have such 
desire and purpose should hold Government employment. 

A Government official or employee should— 

1. put loyalty to God and country above loyalty to persons, party or Gov- 
ernment department ; 

2. uphold the Constitution, laws, and legal regulations of the United States 
and of all governments therein and never be a party to their evasion ; 

3. give a full day’s labor for a full day’s pay; 

4. seek to find and employ more efficient and economical ways of getting 
tasks accomplished : 

5. never discriminate unfairly by the dispensing of special favors or 
privileges to anyone, whether for remuneration or not: and never accept 
favors or benefits from persons doing business with the Government ; 

6. make no private promises of any kind binding upon the duties of office 
(a Government official or employee has no private word which can be binding 
on public duty) ; 

7. engage in no business with the Government either directly or indirectly ; 

8. never use any information coming to him in public functions as a means 
for making private profit ; 

9. expose corruption wherever discovered ; and 

10. never seek to influence another to violate these principles. 


Mr. Ruopes. We will now hear from Representative Charles E. 
Bennett, the author of House Concurrent Resolution 2. 
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STATEMENT OF HON CHARLES E. BENNETT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 


Mr. Bennert. I deeply appreciate this committee allowing me to 
appear in behalf of House Concurrent Resolution 2, House Concurrent 
Resolution 17, and similar bills to establish a code of ethics for those 
in Government service. 

A very substantial number of Congressmen shared in drawing this 
resolution and cosponsored its original introduction. My appearance 
here is not as the author, but as a coauthor. The gentlelady from New 
York, Congresswoman Katharine St. George, and I have the privilege 
to present this in true bipartisan spirit on behalf of ourselves and our 
coauthors on both sides of the aisle. 

It is the thought of those who bring this to you that while a code 
of ethics for those in public service can do no harm, it can do some 
substantial good ; and secondly, that this particular code of ethics is a 
fitting code for such purposes. We believe that it should be enacted 
in this session of Congress. 

There are a number of ways in which a code of ethics for those in 
public service can do substantial good. First, it would increase pride 
in public service. Second, it would instill greater confidence in the 
Government on the part of the general public. Third, it would — 
pressures for bad behavior on those in public service. Fourth, 1 
would increase incentives for good behavior among those in i 
service. 

A code of ethics would increase pride in public service. In testi- 
fying for this code at a previous hearing, Mr. Luther Steward, presi- 
dent of the National Federation of Federal Employees, well said: 

We feel very definitely that, first and foremost, the Federal service should be 
seen in its true perspective, a select group which should not be representative 
of the general level of morality or ethics in the Nation, but should be leaders 
who by both precept and example endeavor to raise the national level of morality 
and ethics. Any other concept is a negation of the selection process for public 
officials and employees. 

A code of ethics for those in Government service acknowledges for 
such persons the validity of the statement that their positions require 
of them fitting and high standards. They already fully know that 
their public employment requires of them certain sacrifices, such as of 
the right to strike and other rights available in private industry. 

They are conscious of the fact that they must always not only do 
what is right, but also appear to do what is right; for their public 
positions and public confidence require the latter almost as much as the 
former. 

What is more important, they feel and know down deep in their 
hearts the truth of the statement by President Grover Cleveland that 
public office is a public trust. A code of ethics will, at the same time, 
help them to fulfill that trust and to bring richer and deeper meaning 
to their jobs. Certainly, it should increase their pride in public 
service. 

A code of ethics for those in public service would instill greater con- 
fidence in the Government on the part of the general public. Much 
distrust of Government officials and employees, on the part of seg- 
ments of the public, comes from a lack of definition of proper st: and- 
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ards of conduct. It might be termed an illiteracy in the ethics of 
Government service. 

Everyone is conscious of the need for criminal laws in certain 
fields of Government operations, such as laws punishing bribery, em- 
bezzlement, et cetera. Everyone is conscious of the fact that some 
other caabees of oflicial actions are purely matters of taste and good 
manners. Everyone is also conscious of another field of human con- 
duct between these two poles of crime, on the one hand, and pure mat- 
ters of taste on the other. 

This inbetween field is one wherein there needs to be some definite 
declaration of standards, which would not have the same compulsions 
as criminal law has, but which could act on the individual consciences 
of the persons involved, and be available for consideration by persons 
dealing with the Government and by the public generally. 

This would be a valid purpose of this code of ethics. There can be 
little doubt that it would be an effective means of increasing greater 
confidence in Government on the part of the general public. 

A code of ethics would lessen pressures for bad behavior on those 
in public service. As was well said by Congressman Richard Bolling 
- a previous hearing, “No Government employee was ever sold out 
but that someone bought him.” A code of ethics for those in Govern- 
ment service would be notice to the general public of the existence 
of standards of behavior by which Government business should be 
transacted. 

Those in public service would be in a better position to explain the 
accepted standards and, thus, be fortified with an arsenal of resistance 
to improper advances. As was said by Congressman M. G. Burnside 
at a previous hearing: 

The Government employee can remind other people that it takes two to make 
a code. He can say, “I have a code I want to live up to and you are trying to 
interfere with that code I am trying to live up to.” 

I think we can all see that a code of ethics would lessen pressures 
for bad behavior in public service. 

It would also increase incentives for good behavior among those in 
public service. Calling attention to proper standards and directing 
the thoughts of people to high standards is a process which, through 
the ages, has always increased good behavior. In this city, the beau- 
tiful memorials to the great heroes of our past are chiefly justified 
because of this truth. 

The existence of definite, good standards help to inspire a person to 
follow them. Also, the threat in deviation, of publicity and public 
censure, has a corrective and steadying influence for good. Under ex- 
isting laws and regulations, persons can be dismissed for “unsatisfac- 
tory behavior” based upon unethical activity, but proper ethical stand- 
ards are without chart or are left very considerably to the personal 
whim or equation of the dismissing officer. 

Having a chart of good ethics in public service would, at the same 
time, bring pressure for compliance and also protect against acci- 
dental or willful caprice on the part of employers presented with 
problems in this field. By the presence of such a code, the conscience 
of employee and employer is stimulated, educated, and called upon to 
function. This could not fail to increase the incentive for good be- 
havior among those in public service. 
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Now, as to the final point that this particular code of ethics would 
be a good one for these purposes, I would like to make a brief com- 
ment. The code speaks for itself. It was drawn by joint action of a 
substantial number of Congressmen, after securing as much advice as 
possible from persons in other branches of Government. 

It has been before Congress for approximately 5 years. Many peo- 
ple have studied it and commented upon it. Since I am only one of 
the authors, and many others had a great part in its drawing, I hope 
you will not feel it improper for me to say that as far as I can find, the 

vast majority of those who have studied the code have approved of its 
contents. 

It attempts to cover a very wide field in a very few words. In so 
doing, there have probably been some things that could be better said, 
and I am convinced, for instance, that it would be improved by mak- 
ing it clearer that it applies to all persons in public service. I will 
certainly welcome any amendments that will improve it. 

My only hope is that a striving for perfection in details will not 
result in an inadvertent defeat by postponement. I sincerely hope 
that it can be passed in this session of Congress, and I am very grate- 
ful to this busy committee for its generous allocation of time to this 
measure. 

Mr. Ruopes. Thank you, Mr. Bennett. 

Are there any questions‘ Mr. Cederberg. 

Mr. Cepersera. No, | have no questions. 

Mr. Moss. No questions. 

Mr. Ruopes. I want to thank you again, Mr. Bennett, for a very 
fine statement. 

Mr. Bennetr. Thank you, Mr. Chairman. 

Mr. Ruopes. Our next witness is one of our colleagues, Congress- 
lady Katharine St. George. 


STATEMENT OF HON. KATHARINE ST. GEORGE, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Sr. Greorce. Mr. Chairman, I want to first thank the subcom- 
mittee for allowing me to appear in favor of Concurrent Resolution 

, Which is identical with Congressman Bennett’s Concurrent Resolu- 
tion 2. 

I have felt, as we all have, because, of course, there have been many 
of us who have joined together and worked on this resolution, ~~ 
it would be a very important thing at any time, and particularly a 
this time, to bring this question up to the Congress, and especi ly 
to have it ’ passed through the Congress. 

As you know, Mr. Chairman, other professions and organizations 
have their own codes of ethics. The doctors have a code; the lawyers 
have a code, and many others, and it seems very proper when there 
is so much criticism, much of it very unjust, of Congress, of politicians, 
and of public officials generally, that we, too, should have a code of 
ethics that we could turn to, that we could tie up to, and that we could 
possibly live by. 

We know that everyone will not live by it, but at least it gives them 
an objective. I know that some people have said, and in a sense they 
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are right, that after all, we have the Ten Commandments, and why 
lo we need anything else ¢ 

That is perfectly true, but if we carry that all to its logical con- 
clusion, we ought to go home, because we are legislating all the time 
and we might say the Ten Commandments could well take care of all 
that. 

Of course, we do claim this resolution to be perfect, and we would 
be delighted to have any amendment that could perfect it. When we 
use the term “employee” in the resolution, we, of course, took it in 
its very broad sense. We meant employee to mean everyone from the 
e resident right down to the janitors, because anyone who is employ ed 
by the Government and paid by the Government, it seems to me, is 
an employee. 

However, if this is confusing, I know that we would have no ob- 
jection to spelling it out more clearly so that it means everyone in the 
service of the Government of the United States, because, of course, 
this code of ethics applies to them. 

I would like to read into the record, Mr. Chairman, some things 
that I said about this code when we introduced it some little while 
ago, because, as you know, it has been before the committee for about 
D years. 

I said: 

There are many people, and among them some of the finest, who believe that 
honesty in Government is nonexistent, and that any politician is obliged to give 
up his ethical background, if any, in order to succeed. I believe that all these 
things are completely untrue, but it seems to me that if the Congress of the 
Iinited States were to reaffirm our strong belief in a moral and ethical code, it 
would reassure our people and strengthen the backbone of our public service. 
This code of ethics is simple and by no means new or original. It merely re- 
affirms what has been said before, and may be said far better, but it does prove 
that in this 20th century, a moral code still has value and still has strength. 
In the last 5 years, several States have introduced codes of ethics 
for their employees, and their public servants. I know that in my own 
State of New York, such a code of ethics is now in existence, and a 
matter of record, so lam sure that the people generally are ready and 
would be glad to see us here in the Congress of the United States go 
along with that thought and have our own code of ethics. 

Thank you, Mr. Chairman. 

Mr. Ruoprs. Thank you, Mrs. St. George. 

Mr. Moss, do you have any questions ¢ 

Mr. Moss. Mrs. St. George, have you seen the letter of the Civil 
Service Commission and the two points that it raised ¢ 

Mrs. Sr. Grorcr. Yes, I think I have, Mr. Moss. Is this a very 
recent one? 

Mr. mons. It is the last paragraph on that page. 

Mrs. Sr. Grorcr. Yes, I did see that, and to tell you the honest truth, 
it shoe ‘ed 1 me a little, because first of all, as you and I know, we have 
changed the oath of allegiance to bring in “under God,” and I think 
if the United States is ashamed at this point in its history to bring 
out the fact that it is under God, and under God’s laws, we have fallen 
toa very sad ] Ass. 

Mr. Moss. Would you agree with me that the Congress, in effect, 
resolved that question when we changed the oath of allegiance? 











CODE OF ETHICS FOR GOVERNMENT SERVICE 7 


Mrs. Sr. Grorce. I certainly would. I think that is the answer to 
this letter. As » matter of fact, I spoke of this letter publicly, at one 
point, and expressed my distress and also my shock that they would 

take such an attitude at this time. 

Mr. Ruoprs. Any questions, Mr. Broyhill / 

Mr. BroyuiLy. No. 

Mr. Creperserc. I have no questions. 

Mr. Ruopes. Thank you. 

Mrs. Sr. Grorer. Thank you. 

Mr. Ruopes. Before I call on the next witness, I want to welcome 
here to the hearing this morning Professor Voltmer, professor of 
political science, from DePauw University in Greencastle, Ind. 

He also has a group of students, I believe, with him. We are glad 
to have you. 

Our next witness will be Mr. John W. Macy, Jr., Executive Director, 
United States Civil Service Commission, prese nting the statement for 
Mr. Philip Young, Chairman of the United States Civil Service 
Commission. 


STATEMENT OF HON. PHILIP YOUNG, CHAIRMAN, UNITED STATES 
CIVIL SERVICE COMMISSION, BY JOHN W. MACY, JR., EXECUTIVE 
DIRECTOR 


Mr. Macy. Thank you very much, Mr, Chairman. Mr. Young, the 
Chairman of the Commission, regretted that he could not meet with 
you this morning. He asked me to express his views on the two reso- 
lutions that you “have before you. With your agreement, I will read 
his statement. 

Mr. Ruopes. Go right ahead. 

Mr. Macy. I am glad to have the opportunity to discuss with you 
today a subject so vitally important to free government. The Ameri- 
can public is fully conscious of the fact that high standards of ethics 
and morality on the part of Federal officials and employees are neces- 

sary to the maintenance of our way of life. The very fact that the 
American people expect a higher st: andard of ethics in the public serv- 
ice than in private business is significant in this respect. 

The founders and early le: ders of our Nation fully understood that 
the essence of free government lay in considering offices as public trusts, 
bestowed for the public good and not for the benefit of individuals 
or groups. In more recent times, this basic idea has been expressed 
in the thought that those holding public office are not owners of au- 
thority, but servants of public purpose. 

While the moral tone of the public service has improved tremen- 
dously in the past 75 years, this is an area that needs constant vigil- 
ance and further improvement. Certainly, all right-thinking citizens, 
particularly those who hold or have held public office, will be in accord 
with the purpose of House Concurrent Resolution 2 and 17. 

Most professions and many business and industrial associations in 
this country have adopted codes of ethics. These codes have, I be- 
lieve, contributed to a higher standard of ethics among the members 
of these professions and organizations. 

We have examined a number of these codes, including the Canons 
of Professional Ethics of the American Bar Association, the Prin- 
ciples of Medical Ethics of the American Medical Association, the 
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Codes of Ethics of the National Association of Real Estate Boards 
and the National Association of Homebuilders, and the Rules of Pro- 
fessional Conduct of the American Institute of Accountants. 

We have concluded that one of the distinguishing characteristics of 
these codes is that they furnish guides to the solution of practical prob- 
lems which have to be met in the everyday practice of the business or 
profession. They are very specific in furnishing definite standards of 
conduct in everyday relationships with the general public, the clients 
served, and the other members of the profession. 

Another characteristic of these codes seems to be that they are ex- 
pressions of the traditions and conventions that guided the members 
of the profession with the greatest ethical sensitivity for many years 
before codification. 

In general, these codes do not set impossible high standards of con- 
duct; in other words, they are possible of attainment. The codes seem 
to be an application to practical modern business and professional life 
of the ethics of our spiritual, moral, and political heritage. 

[It seems to me that there is a real need for guideposts to conduct 
for both elected and appointed officials and employees. Many persons 
entering the Federal service have simply not thought about the special 
obligations of the public servant. The very fact that the Government 
official is spending public money rather than private money is highly 
significant to standards of conduct that must be expected of public 
servants. For this reason, certain practices that are acceptable in 
private industry are not acceptable for a public servant. 

I believe that a code of ethics would serve a real purpose in making 
new officials and employees aware of, and thoughtful about, the special 
ethical obligations that must be a part of public life in a free govern- 
ment. 

Another purpose to be served by practical standards of conduct is 
that it would put the public on notice as to its obligations in dealing 
with public servants. For example, expensive entertainment and gifts 
are many times the practice in securing private contracts, and many 
businessmen naturally but thoughtlessly assume that this practice is 
appropriate in their negotiations with Federal employees for Govern- 
ment contracts. 

A code of ethics that specifically covered this point would put the 
business world on notice that such practices were not acceptable, and 
would make it easier for public servants engaged in making contracts 
to decline offers of entertainment or gifts without appearing to be self- 
righteous or suspicious. 

The Commission, as indicated in its report—that is the letter, Mr. 
Chairman, that Mr. Moss referred to, the letter of January 6—is in 
full agreement with the general purpose and the nature of the resolu- 
tions. We have some comments indicating a need for rephrasing some 
of the principles. For example, the last phrase of principle 5: 

* and never accept favors or benefits from persons doing business with the 
Government 
should be literally adhered to by some employees, but is unduly restric- 
tive toward others. 

A contracting or purchasing officer should certainly adhere strictly 
to this prince iple i in his relationships with the representatives of pri- 
vate business with whom he has official dealings. However, it seems 
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unduly restrictive to apply this rule to, say, a research engineer in 
his relationships with friends, relatives, or neighbors who may do 
business with the Government, but with whom the employee has no 
official dealings. 

I know from our own experience in drafting regulations that it is ex- 
tremely difficult to state purposes and principles in a form which can 
be applied equitably to a large and diverse group of employees. The 
task imposed in drafting these resolutions was even more difficult than 
ours, since the resolutions apply not only to the executive branch, but 
to the legislative and judicial branches of the Government. 

We have several other comments on the specific wording of the prin- 
ciples set forth in the resolutions. If you wish, I will go into these 
later and, where possible, suggest some rewording. 

I want to throw out for your consideration a thought that has oc- 
curred to us in studying these resolutions, and the codes of ethics now 
in existence for various professional and business groups. 

It seems to me that the specific ethical problems met in the public 
service may not be the same for various groups. For example, I 
suspect that some of the ethical problems met by Congressmen may 
differ significantly from some of those met by appointed officials in 
the executive branch. 

I am sure that some of the ethical problems to be dealt with by the 
appointed official are significantly different from the problem met by 
the career official. 

I am wondering if a separate code of ethics for each of the various 
groups might better achieve our objectives. Would it be possible to 
draft one code of ethics for Congressmen, another for appointed offi- 
cials, another for purchasing officer s, et cetera, for various groups 
with specialized backgrounds and requirements ? 

It seems to me that we could be more specific in such codes and 
could cover more of the special practical problems met only by limited 
groups. 

I suspect that one of the virtues of the codes in existence for private 
groups is that they do lay down rather specific rules for dealing with 
the everyday problems met by the members of that group. They can 
do this because they cover only one profession or business. 

It would not be appropriate in a general code to include precepts 
for the relationship of the top career officials in the executive branch 
to the political executive. However, this is a major ethical problem 
for the career official and the political executive. 

In summary, we agree completely with the objectives of House Con- 
current Resolutions 2 and 17; we are in agreement with the thoughts 
expressed and will be glad to work with you on some rewording which 
we believe is indicated. 

I would like you to consider whether a number of codes of ethics 
covering various groups might contribute to the achievement of our 
objectives. 

I might add, Mr. Chairman, and perhaps present to you for consid- 
eration in the record a Federal creed of service that was developed 
in 1951, as a creed for career employees in the civil service. 

This creed reads: 

We, as members of the civil service, accept our obligation and our opportunity 


to serve the American people well and in full measure, doing our best to further 
the free and democratic institutions of our country. 
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We believe it is our duty to carry out loyally the will of the people as expressed 
in our laws, serve the public with fairness, courtesy, integrity, and understanding, 
help improve the efficiency, economy, and effectiveness of our work, and thus do 
our part in performing the great services of the Government. 

This, Mr. Chairman, was an effort within the executive branch to try 
to summarize in a few words some of the basic principles which we feel 
should serve as guidelines for those engaged in the work of the exec- 
utive branch. 

I offer this as an indication of some work that has been done along 
this general line. 

Thank you very much. 

Mr. Ruopes. Thank you, Mr. Macy. Any questions ? 

Mr. Moss. I would liks to ask Mr. Macy, to give us the specific sug- 
gestions for changes in text which you indicated in your statement 
would be supplied upon request. 

Mr. Macy. Yes, sir. These suggestions, Mr. Moss and Mr. Chair- 
man, are primarily addressed to the semantics of the individual expres- 
sions in the resolutions, and they are made in all humility, recogniz- 
ing the difficulty in expressing adequately and in a few words the con- 
cepts that are involved. 

You have already mentioned, and Congresswoman St. George has 
commented upon the question raised in the Commission’s letter with 
respect to the language in point No. 1, with respect to putting loyalty 
to God and country above loyalty to persons, party, or Government 
department. 

The only thought that the Commission had on that was that there 
are certain groups within the country who, because of the particular 
nature of their spiritual beliefs, might find that this represented some 
restriction. We have suggested as alternative language that the sen- 
tence might read : 

It should be characterized by devotion to country and to the highest ideals of 
the American spiritual and democratic heritage. 


On the second point, the statement is— 


A Government employee should uphold the Constitution, laws and legal regula- 
tions of the United States and of all governments therein and never be a party 
to their evasion. 

The feeling with respect to that provision was that it might be too 
rigid in that in some States and municipalities there are old laws and 
ordinances still on the books that are virtually not enforced and, there- 
fore, generally ignored, and that perhaps substitute language of this 
nature might express the same intent : 

A Government employee should be law abiding and should uphold the legally 
constituted governmental institutions of the United States. 

There was no comment on No. 3, and no comment on No. 4. On No. 
5, I believe I have commented in the statement. There was a feeling 
that perhaps that language was too binding and restrictive as it was 
written. The last part of the standard might be literally construed 
as not permitting normal social relationships between Government em- 
ployees and their friends and neighbors who do business with the Gov- 
ernment and that certainly a very rigid standard was desirable for 
those who are involved in purchasing and contracting, but that the 
standard would be somewhat different for other employees. Our sug- 
gestion as to alternate language for that last phrase would be this: 
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And never accept for himself or his family favors or benefits under circum- 
stances which might be construed by reasonable persons as influencing the per- 
formance of his official duties. 

Mr. Chairman, there is no comment other than complete agreement 
on point 6. 

Mr. Broyuiti. Will you yield at that point? If this were used for 
Members of Congress as well, and you struck out the word “private” 
where it would read “make no promises of any kind binding upon the 
duties of the office,” Members of Congress would be in quite a fix when 
they are out campaigning. 

Mr. Macy. I understand that that might be unduly restrictive. 

Mr. Lestnsk1. The campaign contributions wouldn’t be so high in 
that case. Is that what the gentleman is talking about ? 

Mr. Brorum. No, No. 6, the promises. 

Mr. Macy. I will reread No. 7 for general information : 

A Government employee should engage in no business with the Government 
either directly or indirectly. 

It was our belief after studying this that perhaps this standard was 
too broadly worded and could be interpreted literally to mean that a 
Federal officeholder or employee should not own stock in any corpora- 
tion which has contracts with the Government, or that he should not 
even be an FHA or VA insured mortgagee. 

We are sure that was not the intent. We suggest as alternate lan- 
guage the following statement : 

A Government employee should engage in no business with the Government 
either directly or indirectly which is inconsistent with the conscientious perform- 
ance of his public duty. 

Mr. Lesinsxi. Directly or indirectly ? 

Mr. Macy. Either directly or indirectly. 

Mr. Lestnsk1. Let’s not take the post by name, but supposing one 
individual for the Government had stock and signed it over to his 
wife. Isn’t that indirectly ? 

Mr. Macy. In my judgment; yes, sir. 

Mr. Creperserc. Of course, you have to define what “doing business” 
is. What is “doing business with the Government”? Is it “something 
tangible or intangible? I think that issomething that bears definition. 

Mr. Lestnsxr1. What I had in my mind was doing business with the 
Government by the same corporation he has been with previously. 

Mr. Cepersere. I think it is stupid to ss a man to come down here 
and sell all his stock in any corporation. I don’t think that is going 
to make his allegiance waiver one way or the other, but, on the “other 
hand, I think you have to determine what you mean by business. 

For instance, let me give you a personal] example. I ama part of a 
corporation that is going to put up a new radio station in my home 
city. Our corporation has to get a license from the FCC to operate. 

Am I dealing, as a member of that corporation, indirectly with the 
Government? I am, am I not, as a member of that corporation ? 

Mr. Macy. Yes. 

Mr. Ceperserc. Certainly, it isn’t unethical. How far do you want 
to go wtih this? 

Mr. Bennett. May I make a brief comment here? 

Mr. Ruopes. Mr. Bennett. 

Mr. Bennett. This is the most controversial section of this code 
based upon the last hearing and upon the letters I have received. I 
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personally feel that it is well worded, but I believe it would be a mis- 
take to be bullheaded and buttheaded and say “This or nothing,” 
when so many people feel it could be improved by a softening in the 
language, and it seems to me the language offered by the Civil Service 
Commission at this time on this partic ular sec tion 7 would meet every 
objection which has ever been raised to section 7, because it leaves it 
to a conscientious decision in the end. 

Mr. Moss. I wonder if Congressman Bennett would care to com- 
ment on the suggested change in text in No. 5. We could ask Mr. 
Macy to read it again and have your comments on the suggestion of 
the Commission. 

Mr. Macy. This was a modification of the last phrase, which would 
read in this manner: 

* * * and never accept for himself or his family favors or benefits under cir- 
cumstances which might be construed by reasonable persons as influencing 
the performance of his official duties. 

Mr. Bennerr. My comment on that is similar to the one I made on 
No. 7, except that I don’t think that No. 5 is subject to the same criti- 
cisms that have come to the original section 7. 

While I am commenting, I think it would be a serious error to strike 
the reference to God. 

It is not only the question of having put it in our Pledge of Alle- 
giance. We have put it in coinage statutes since the 1860's or 1870's, 
and the National Anthem has “In God We Trust” in it, and there are 
many places where this country has acknowledged the fact that it is 
a country under God. Moreover this is a “sense resglution,” not ordi- 
nary legislation. 

Mr. Moss. On No. 5 it wouldn’t be your intent, would it, to prevent 
normal social intercourse by employees of the Government with in- 
dividuals ? 

Mr. Bennerr. That point has been raised and we have beaten it 
about before. Personally, I think if you accept a favor or a benefit 
from somebody who is doing business ro the Government that you 
are not doing what you ought to do. I don’t consider going to a $25 
banquet, as was r aised be fore in the previous discussion, any benefit 
whatsoever to me. 

It keeps me away from my family and kids. The only reason I go 
to these dinners is because I think in common courtesy to the people 
who have issues before the Government. If they want to present those 
issues in that manner then I will go. 

I think that is the average experience of average Members of Con- 
gress. None of us go to these dinners because we want to. 

Mr. Broyiiti. Would the gentleman yield there? 

Mr. Moss. Yes; I will be very happy to. 

Mr. Broyiu.. Do you feel there should be one code for the judicial, 
and legislative and executive ? 

Mr. Bennerr. If we postpone codes to bring up action for all 
branches of Government separately, frankly, we would never get to it. 
We would just never get to it. 

Mr. Broyni.. I think it would be impractical to have separate 
codes when all of us are in Government service. 
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Mr. Bennetr. The enactment of this will in no wise keep them from 
having a more detailed type of thing for the judiciary, for Congress, 
and for other groups of Government. 

Mr. Broyuitt. You mentioned your dinner engage — and things 
of that sort. There are a lot of other things that go on on Capitol Hill 
which are more or less in point. Let’s take these guests from various 
districts who give away butter, or potatoes from Idaho, and so forth. 

Those people are directly or indirectly doing business with the 
(rovernment. 

Mr. Bennerr. I think you would have to be practical about all these 
things, but I think if you water it down too far, nobody's conscience 
is going to be touched at all, and I would say the specific things you 
have touched on in no way conflict with proper procedures or this 
code. 

I take a sack of potatoes from Gracie Pfost. Why? Because I know 
Gracie Pfost sent me those potatoes because she wanted to advertise 
the Idaho potatoes, and she sure did a good job of it, because they were 
wonderful potatoes, and I myself have sent out citrus as an adver 
tising scheme for Florida. 

I think that if you got a souvenir of a pen set, set in star sapphires 
and diamonds, you would have a pretty good idea it was not just a 
souvenir, 

I think there is a value in enacting this code, and as long as it is not 
watered down to where I think it is going to be nothing but a pious 
hope, I would be for it, and I don’t think that the suggestion of the 
Civil Service Commission has watered it down to where it is only a 
pious hope. 

Mr. Moss. On that same point, not only on No. 1, but on No. 5, we 
have been discussing the application of this to the elected representa- 
tives in Government. Let’s assume that there is a classified employee 
who is faced with the problem at Christmastime as to whether or not 
he could accept a gift of very nominal value. 

Mr. Bennett. I regret to say, but I just don’t believe that these 
people who send these hams, and crate of oranges, and so forth, to the 
classified employees have any noble intentions involved in most cases. 
I know it is done. 

Mr. Moss. That is, of course, the wholesale distribution of gifts 
I am thinking of the Government employee who lives in the neighbor- 
hood and has friends in the neighborhood and their children are friends, 
and there is the normal exchange of gifts at Christmastime. 

Mr. Bennerr. The language he has suggested takes care of that 
problem adequately. 

Mr. Moss. That is why I was interested in your comment on his 
language. 

Weare faced here with a spelling out of a code of ethics. 

Mr. Bennett. I think a code of ethics says things shouldn’t be done 
simply because it is not in the interest of the Federal Government to 
do it, just like we have already, in administrative laws, said a man 
cannot accept employment within 2 years with certain people after he 
gets out. 

That doesn’t mean that there would be anything immoral or wrong 
in accepting it. It merely means in the interest of the Federal Gov- 
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ernment, you can’t allow him to accept certain employment because 
of the bad impact on the Federal Government. 

Mr. Moss. I am just wondering in this matter of defining what 
might be proper or improper, if we say that he can “never accept 
favors or benefits from persons doing business with the Government,” 
whether “favor” could be 

Mr. Bennerr. You are asking my intellectual answer, and I gave 
you my intellectual best answer, ‘but I am w illing to go along with the 
Civil Service Commission suggestion which would entirely take care 
of all your observations. It m: akes it less contentious, and also makes 

it less strong. 

Mr. Moss. That is the question in my mind. Does it make it less 
strong, or is it because it is more specific that it makes it more strong ? 
I think we could perhaps tie this down even more tightly, and, of 
course, if there is any question, you indicate a willingness to accept the 
language proposed by the Commission, but I am mindful of the fact 
that there are many companies in the United States who, as a matter 
of course, over a period of years, build up mailing lists for sending 
out Zippo lighters, or calendars, or desk pads, items of very small 
value. 

They are advertisements. They are a favor of some sort. They 
have perhaps some benefit. For instance, I can think of one insurance 
company that always, oh, I guess for the last 15 years, has sent me a 
very handy appointment book. At one time I did quite a bit of busi- 
ness with them. 

[ no longer do any business with them, but I am still on their list. 
Perhaps instead of going into the Congress, they might have gone into 
one of the agencies of the Federal service. 

Reading this language with strict application, I should notify that 
company that they should take me off their mailing list. I am confi- 
dent that it wouldn’t influence my judgment in any way. 

Mr. Bennett. I see your point. Your very thoughtful comments 
are the reason that I am to a certain extent pliable, but you realize 
there is a real limitation to my pliability because others coauthored 
this with me. 

Mr. Creperserc. We are ina position to whittle away. 

Mr. Bennett. You are, but I am not. 

I personally still do feel that it is better the way it is but I can 
see from the comments that have come that it might be too disturb- 
ing to have it in such a rigid form and it would accomplish almost the 
same objective by having it in a more pliable form, so I will say I am 
agreeable. 

Mr. CrperserG. In the present form, it would invite evasion and 
once you start evading it 1s easy to keep on evading, whereas if you 
have the clearer spelling out you find it easier to adhere to it. 

Mr. Bennett. That is a good point. You have convinced me. 

Mr. Lestnskt. In line 6 on the first page, you mention “code of ethics 
for Government service.” 

Mr. Bennett. As an elected officer or not. 

Mr. Lestnskr. Yes. It seems to me that the people who are the 
most flagrant abusers, we will say, and need a code of ethics, are the 
appointed officials of the Federal Government. In other words, you 
have a civil-service law that is not adhered to by various agencies, and 
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you have other things that are brought out, and the employees in the 
Federal Government suffer by it accordingly. 

Personally, from my experience, I think that should be spelled out. 

Mr. Bennetr. Somebody has suggested language—I think it was 
Congressman Rhodes, indicating that “all those in Government serv- 
ice” includes elected officials, employees, officeholders, and all these 
various terminologies. 

Actually, when this was written it was intended to be all embrac ing 
from the President down to the janitor, and including all appointees, 
those elected and anybody else. 

Mr. Moss. Would it be covered by changing line 1 on page 2 to read: 
“A Government employee should” or “any person in Federal service” ? 

Mr. Bennett. “All persons in Federal service.” Why not leave out 
the word “Federal” and make it “Government”? This is to cover all 
types of employees. This is in a “sense resolution,” anyway, just ex- 
pressing the sense of Congress on this subject. 

Mr. Moss. I would not want to think that we were imposing on them 
a standard of behavior. 

Mr. Bennett. If you do put “Federal” in you will be making a 
limiting decision that was not the idea of this resolution. 

Mr. Moss. You do not suppose we would provoke any attacks on 
this as a basis of States rights ? 

Mr. Bennett. No. I would prefer leaving it “Government service.” 

Mr. Moss. In that event, you could use either “Government” or 
“public.” 

Mr. Bennett. Yes, either one. 

Mr. Ruopes. Are there any further questions of our witness? 

Mr. Macy. I have one further comment. This is on item 8, which 
presently reads: 

A Government employee should never use any information coming to him in 
public functions as a means of making private profit. 

This standard was probably intended to cover such matters as the 
use of information not available to the general public relative to 
stocks or commodities for speculation or investment. However, the 
wording is so broad as it is now written that it would cover accept- 
ance of a fee for writing magazine articles or books, containing any 
information coming to the author in his public service. 

It would also preclude the acceptance of a fee for lecturing or teach- 
ing, if any information coming to the employee in public functions 
were included. There may be some question as to the desirability 
of as sweeping a prohibition as would result in the use of this language. 

We had some difficulty in trying to arrive at alternate language 
that would take care of this situation, but we offer as a suggestion 
language which might more nearly hit the mark. 

A Government employee should never use for private profit commercial or eco- 
nomic information not available to the general public. 

That is the final comment we have. 

Mr. Bennett. If you put in “never use any information coming to 
him confidentially in public functions’, it might be better, because 
there are military things. I have been asked to author many an article 
based on public military information—I mean private confidential 
military information, which I have refused in every instance. 











16 CODE OF ETHICS FOR GOVERNMENT SERVICE 


Mr. Macy. Their language would appear to preclude writing of 
memoirs. 

Mr. Bennett. How about if you add the word “confidential,” “com- 
ing to him confidentially.” 

Mr. Creperserc. You have the memoirs situation. 

Mr. Bennett. I think it is very poor taste to do that if it comes 
confidentially. 

Mr. Ceperrnerc. I say it came to him while he was a Government 
employee, and the memoirs usually are not written until later. 

Mr. Broyuiti. Are you talking about someone in particular 4 

Mr. Ceperserc. No one in particular. 

Mr. Bennett. Never use any confidential information. That would 
take care of that criticism. 

Mr. Crperserc. I realize that this code applies only as a Govern- 
ment employee or as a public servant at the time. 

Mr. Bennerr. That would take care of your observation, putting 
confidential” before “information.” Your theory is that it is no 
longer confidential / 

Mr. Moss. I would suggest that it is stronger if you make it read 
“never use any inform: ation coming to him confidentially” rather than 
“confidential information coming to him.” 

Mr. Bennett. I would buy either one of them, because | think it 
would take care of the situation. 

Mr. Moss. Technically we have a classification situation on Federal 
information and, as soon as you make it confidential information, there 
are some 45 other categories or classifications of information outside 
of the Executive order of the President which are being used by de- 
partments and agencies. I contend they are being used illegally or 
improperly. But they are being used. Under this wording of “confi- 
dential information” a person could go ahead and use restr icted infor- 
mation in publication or speculating or any number of ways. If we 

reat it as information coming to him confidentially—— 

Mr. Bennett. I would buy that. 

Mr. Macy. Certainly we do not want to leave the impression with 
Federal employees that this restricts their obligation on fully report- 
ing to the public. 

Mr. Lesinsxt. It happens in this administration and it happened 
previously where individuals wished to hide something. It is up to 
the officer or employee to inform the Nation if he has this information, 
as long as it is not confidential. 

Mr. Macy. That is right. 

Mr. Moss. I am thinking of those “Eyes for the Air Force only” 
categories. 

Mr. Ruopes. Are there any further questions? 

Mr. Broynity. I have one, Mr. Chairman. Mr. Macy, earlier in 
your testimony you made some comment about the practicability of 
perh: ips supplementing this legislation with additional legislation. 
Is it not possible, particularly in these items where there is a little 
confusion, to actually have legislation adopted prohibiting those acts? 
For example, we have existing law now—I think it is law or regula- 
tion—that prohibits Christmas gifts to a superior in the Federal serv- 
ice. I know we have a statute that prohibits political contributions on 
Federal property. It is not a question of the moral obligations there. 
It is prohibited by law. Many of the things which are in here which 
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we intend to eliminate or hope to eliminate by virtue of adopting a 
code of ethics 1 think should have the teeth that you are talking 
about spelled right out in the law, making it a violation of law to do 
those things. 
I wonder if they should not be done at the same time and then not 
to have so much ambiguity in this actual code of ethics where a person 
is afraid of violating some moral obligation. 
Mr. Bennett. I think there has been very small controversy. I be- 
lieve the Civil Service will say that this is so,-very little controversy. 
There are just a few words they have suggested here and there. None 
of them that is suggested that I would feel would kill the value of this. 
So I think that we are a lot closer to complete harmony than might 
appear. 
As to the point ra mentioned that some of these things could be 
put in the statute, | do think that some are now in the statutes. They 
are rather spotty, however. There is this question of going from one 
agency into private enterprise and things like that. It only applies to 
a few agencies. It is true that perhaps a full look should be given to 
all laws in the Federal Government which deal with moral questions. 
This code is a small precise thing which can be done, and it is of value. 
It doesn’t do everything, but it has some value. I would rather do that 
than to hold it up because of a bigger challenge which we may never 
be able to handle because of lack of time. 
Mr. Ruopes. We have three more witnesses. We would like to get 
the hearings over this morning, if possible. I wonder if there are any 
further questions of Mr. Macy. 
If not, I want to thank you. 
Mr. Macy. Thank you very much, Mr. Chairman. I appreciate 
the opportunity. 
Mr. Ruopes. Our next witness will be Owen A. Kane, legislative 
attorney, Office of the Comptroller General, General Accounting 


Office. 


STATEMENT OF OWEN A. KANE, LEGISLATIVE ATTORNEY, OFFICE 
OF THE COMPTROLLER GENERAL, GENERAL ACCOUNTING OFFICE 


Mr. Kane. Mr. Chairman and members of the subcommittee, we 
appreciate very much this opportunity to appear before you to discuss 
House Concurrent Resolutions 2 and 17. The ¢ ‘omptroller General, 
Mr. Joseph Campbell, is interested in the principle of the Congress 
establishing a code of ethics for Government service, and is gratified 
that this special subcommittee is studying the proposal. 

The resolutions are identical, and enumerate 10 guides of conduct 
which, in the sense of the Congress, should be adhered to by Govern- 
ment employees and officeholders. Although such a resolution would 
not have the effect of law if adopted, it nevertheless would establish an 
official moral and ethical yardstick for measuring the propriety of 
official conduct in the Federal service. As a matter of fact, the pro- 
posed decalog is essentially a list of the do’s and don’ts that constitute 
the unwritten law to which most Government officers and employees 
automatically adhere in their day-to-day conduct of official affairs. 
Who would question the declaration that all should “give a full day’ 
labor for a full day’s pay”; or object to the admonition against “dis. 
pensing of special favors or privileges to anyone” ? 

















































IS CODE OF ETHICS FOR GOVERNMENT SERVICE 


Considerable attention has been focused in the past few years on the 
question of the Congress establishing definite guidelines in the form 
of a Government code of ethics. Such code was among the numerous 
suggestions made to Senator Douglas’ subcommittee of the Senate 
Committee on Labor and Public Welfare during its study in 1951 of 
ethical standards in government. 

You may recall that your former colleague, Lindsay C. Warren, who 
was Comptroller General at that time, indicated that the General 
Accounting Office was certainly receptive to a code for Government 
employees. 

That subcommittee penetrated deeply into the whole question of 
improving ethical standards in the Government. Since then, there 
have been numerous books, countless editorials, and a steady stream 
of articles in the popular journals suggesting legislative and adminis- 
trative courses toward achieving impeccability in the Government. 
Noteworthy, though, is that most agree that whatever remedy is em- 
ployed, it is a preventive medicine needed for only a few rather than 
for the majority of persons in Government. 

Generally, we feel that most officers and employees are above criti- 
cism in their service to the Government. Their personal and official 
activities are guided by a conscience and moral standard as strict as 
the letter and spirit of any official code. 

However, in our complex Government with its many employees, 
it is impossible to prevent absolutely the employment of persons of 
unscrupulous character and those cynical of the high trust of Govern- 
ment employment. Persons with an aptitude for wrongdoing always 
have, and doubtless always will, turn up despite the best of administra- 
tive efforts to prevent such persons from being employed oY the Govern- 
ment. Therefore, as pointed out by the Comptroller ( reneral in his 
report to you of October 13, 1955 on the two resolutions, we think that 
first and foremost, the basic protection against questionable activities 
of those emploved by the Government is strong and unwavering ad- 
ministration by Government officials in their day to day operations 
of their departments and agencies. In recent years the regulations 
of the Government agencies have been strengthened, and most have 
issued commendable codes of conduct. Many of the regulations and 
codes are more comprehensive and stringent than the code proposed in 
the concurrent resolutions. Regardless of who sets up standards and 
principles and of how sound they may be, they are only as good as the 
use made of them. 

An ethical code would place Government personnel on notice of 
the standards of conduct against which they may expect their actions 
to be judged. Perhaps what is equally as important is that it would 
help them by giving notice to the public of the course of action from 
which they may not properly deviate as public servants. To some 
it may seem anomalous that our Government, which has made us the 
leading nation in the world, should have to seriously consider the 
need of a code for Government service. Nevertheless, there are many 
strong arguments in its favor, and if it were adopted it should be 
helpful to fill the void in criminal laws and administrative procedure 
regulations which are not adequate to take care of all situations. The 
alternative of setting up statutory criteria containing detailed speci- 
fications of all kinds of unethical conduct would appear not only im- 
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practicable but undesirable. We might end up with a set of “blue 
laws” hampering public officials and employees in the performance 
of their assigned duties and repelling any prospective entrants into 
public service. 

It is part of the job of the General Accounting Office to help en- 
force standards of honesty and integrity. We are a part of the sys- 
tem of checks and balances instituted in the Constitution, and our 
yart of the system has helped to prevent the taxpayers’ money from 
Siew for purposes not authorized by the people through their repre- 
sentativ es. 

It is in the field of contracting where some of the greatest opportuni- 
ties and temptations lie for improper, illegal, and unethical activities. 
In performing our audit and review of Government contracts, pay- 
rolls, and financial transcations of the Government, we do not draw the 
line where the prohibitory statutes stop. We continue into the field 
where the principles of public policy govern. For example, while con- 
tracts between the Government and its employees are not prohibited 
generally by statute, but only where the employee acts as an agent for 
both the Government and the conrtactor, we have ruled them out time 
and time again. Such contracts are open to criticism for possible 
favoritism and should not be entered into except for the most cogent 
reasons. 

This principle is one of the standards provided for in the resolutions. 

Just last week we made a recommendation to an agency In our audit 
report that it should strengthen its regulation covering conflicts of 
interests. 

The record of the General Accounting Office has been a vigilant one 
in ferreting out abuses and improper conduct in the Government. 
Time and time again we have warned against weaknesses in laws and 
deterioration in Government administration and operations. The 
granting of broad discretionary authority in the awarding of contracts 
and in the use of public funds creates ethical hazards and opportuni- 
ties for wastefulness and extravagant expenditures, and even fraud. 

We believe the Congress should be w: ry of all requests for legisla- 
tion that contain provisions relaxing the normal fiscal controls that 
have stood the test of time. We also strongly believe that the long 
standing statutes to protect the Government against conflicts of inter- 
est of officers and employees that have had exceptions made to them 
afford opportunities for persons to come into the Government and 
operate in a “twilight zone.” We believe these laws should be strength- 
ened, not diluted. 

The General Accounting Office has a tremendous trust as the agent 
of the Congress in checking on the activities of the executive branch, 
and we must therefore maintain standards as high, if not higher, than 
any agency in the Government. The Comptroller General’s Order 
No. 4.25, governing the conduct of officers and employees of the Gen- 

eral Accounting Offic e, sets forth fundamental guidelines to assist the 
vermnnel of the General Accounting Office in meeting various situa- 
tions involving the work of the Office, intragovernmental relations, 
contacts with public and private interests, and unofficial activities. To 
our knowledge, we have had no violations of this or the conflict of 
interest statutes by our employees or our former employees. Further- 
more, in connection with further assurance that the Comtproller Gen- 
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eral’s policies on outside employment and ethics are effective, the top 
oflicials of our office are required to disclose their cutside business activ- 
ities and any financial gains derived from those interests. This will 
help to guard against the remotest possibility of questionable cireum- 
stances arising. 

The more the Government enters into our daily lives, the more im- 
portant it is that those who govern us and those who participate in 
operating the Government understand and apply ethical principles. 
For that purpose, we believe that adoption of the proposed code of 
ethies which this subcommittee is considering would serve as a clear 
and steady beacon. 

That concludes my statement, Mr. Chairman. 

Mr. Ruopes. Thank you, Mr. Kane. 

Mr. Broynill, do you have any questions ¢ 

Mr. Broyititn. No. 

Mr. Ruopes. Mr. Moss. 

Mr. Moss. Mr. Kane, I notice that the General Accounting Office or 
the Comptroller General in filing a statement of comment with the 
committee included a copy of Comptroller General’s Order No. 425, 
conduct of officers and employees. This in no way would impair that. 
{it would complement rather than impair. 

Mr. Kawnr. It definitely would, Mr. Moss. I think there may be 
one provision in here that goes further. 

Mr. Moss. And that is because of the nature of the activities of 
the Comptrolier General’s Office. 

Mr. Kane. That is correct. We are very strict with respect to in- 
debtedness of employees. We have to do that, because of the very 
nature of our operation. That is covered very specifically in our 
order. 

Mr. Moss. In the suggestion which has been made that perhaps it 
would be better to have a series of codes, that can be achieved by 
other agencies just as the Comptroller General has. 

Mr. Kane. As a matter of fact, most agencies do have some stand- 
ards and codes of ethics now. Most of them do embrace the principles 
of the resolutions we are considering today. 

Mr. Moss. They would tend to amplify the proposed code in spe- 
cific instances, meeting the situations of a given department. 

Mr. Kane. That is ‘right. Each agency has slightly different prob- 
lems with respect to its officers and employ ees because of the nature of 
its activities. But the code that we are considering today certainly 
would not cause any difficulties with respect to the « existing code. I 
think it is a very good idea because it gives a firm legislative founda- 
tion for the issuance of administrative regulations. 

Mr. Moss. It might well encourage those agencies who in the past 
have issued no code to supplement it. 

Mr. Kane. It might serve as that incentive. I think there are very 
few agencies that have not issued some form of regulations for their 
employees. 

Mr. Moss. Thank you. 

Mr. Lestnskr. Mr. Kane, there has been a line that has to be de- 
fined that to me as an individual is very difficult to evaluate. 

An individual civilian who has a rather high i income, irrespective 
of who it may be, in order to serve his country in the Federal Gov- 
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ernment oftimes has to devoid himself of certain holdings. These 
holdings have put him in a very high income bracket. In serving the 
Federal Government and his own ‘country, he has to cut his income 
down to one-tenth or one-hundredth, sometimes, and it puts him ina 

rather odd position as to his own personal livelihood in the future and 
various other things. 

Recognizing the fact that he has to sacrifice to serve, and still the 
need of a complete break with his previous background, it is hard for 
me as an individual to determine what actually should be done. Moral 
ethics as a Christian, as a church member, and as a believer in God, 
should be his personal judgment in these matters, although oftentimes 
it is not. Does your Department have any comment on that line? 

Mr. Kane. We have not made a study on that particular problem. 
It is a problem that is faced time and time again. Most of us who 
work in the Government have to sacrifice our personal interests, some 
to a lesser degree than others. Those who have to make a great sacri- 
fice, as far as I can remember, have always said that they were glad 
to do it if that is what was necessary, in order for them to contribute 
their services to the Government. It is a tremendous sacrific. There 
is no question about it. But public opinion is strong and we cannot 
ignore it. While it is not required by law, or even by this resolution, 
it is going to be very difficult to provide through either a law or code 
under what circumstances a person should be relieved of having to 
face the sacrifice. 

Mr. Lestnsx1. The point I am trying to pinpoint is this. A man 
spends his whole life in a certain field. ‘He reaches the age of 65 or 70 
years. He has built up a reputation and has built up experience so 
that he can serve his Government. He has to destroy his whole life 
in order to be able to come in. For that very simple reason, it is diffi- 

cult for me to see how he can break away from his previous contacts. 

Mr. Kane. There is no question that it is a deterrent. There has to 
be an answer found some way or else. There have been suggestions 

made in books, in Senator Douglas’ book, that perhaps some commis- 
sion should study this problem, to see if they can come up with an 
answer. Most suggestions are that there be a separate body, either in 
the judicial brane +h or outside of the Government, to study the specific 
cases and make a determination as to whether in any specific case there 
should be complete divestment of outside holdings before a person 
comes into the Government. That may have some merit to it. 

Mr. Lestnsxkt. On the other hand, I know of subterfuge being used 
to achieve the very point we are talking about. I do not think that is 
morally right either. 

Mr. Kane. I am not sure that I know the matter you have in mind. 

Mr. Lestnsxkt. As I mentioned before, transferring the stock to your 
wife’s name. You are not connected directly, but indirectly you are to 
the same extent. 

Mr. Kane. I can see that. 

Mr. Ruopes. Do you think that the acceptance of a fee for a lecture 
can be unethical if it is a coverup for a gift to a particular person? 
In other words, instead of giving an outright gift, it is given under 
the guise of a fee. 

Mr. Kane. I cannot answer as a whole for the Government, but as 
to the people in our office, if we are offered a fee for a lecture, if it is 
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a fee pertaining to Government accounting, the auditing or activities 
of our office, we don’t accept it. 

Mr. Rnopes. I am thinking particularly of Members of Congress. 
Contributions can be made under the guise of a fee for an address. 
Mr. Kane. As a part of the legislative branch, we have not given 
any particular thought to that. 

Mr. Ruopes. Are there any further questions? If not, thank you. 
Mr. Kane. Thank you, Mr. Chairman. 

Mr. Ruopes. Mr. Thomas Walters, operations director, Government 
Employees’ Council of the American Federation of Labor. 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYEES’ COUNCIL OF THE AMERICAN FED- 
ERATION OF LABOR 


Mr. Wavrers. With your permission I would like to file a very short 
statement and offer 1 or 2 comments. 

Mr. Riiopes. Without obligation, that may be done. 

(‘The statement is as follows :) 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, GOVERNMENT 
EMPLOYEES’ CouNcIL, AFL-CIO 


Mr. Chairman and members of this committee, by way of introduction, my 
name is Thomas G. Walters, operations director of the Government Employees’ 
Council, AFL-CIO, 100 Indiana Avenue NW., Washington 1, D. C., phone Ex- 
3-2820 and 3-2821. 

‘The Government Employees’ Council, AFL-CIO is made up of 22 national and 
international unions whose membership, in whole or in part, are civil-service 
employees. The total Federal and postal employee membership of the Govern- 
ment Employees’ Council is more than 500,000. 

Mr. Chairman and members of the subcommittee, the officers, delegates, and 
employees of the Government Employees’ Council, AFL-CIO desires to express 
our thanks te you, Mr. Chairman, and to the members of your subcommittee, for 
taking time out of your busy schedule to hold hearings on House Concurrent 
Resolutions 2 and 17, and to grant me the opportunity to appear on behalf of the 
Government Employees’ Council to testify on these resolutions. 

We extend our thanks and appreciation to Congressman Bennett of Florida, 
and Congresswoman Mrs. St. George, a member of this committee, for the intro- 
duction of these resolutions. We congratulate and offer our cooperation to Mr. 
Bennett and Mrs. St. George and the members of this committee and to the 
Congress in their effort to improve and broaden the code of ethics in Government 
service. 

At the March meeting of the Government Employees’ Council the intent and the 
principles, as outlined in Resolutions 2 and 17, was unanimously approved, and 
as operations director of the council I was instructed to appear, testify, and en- 
dorse the intent of House Congressional Resolutions 2 and 17. 

I appreciate the opportunity of appearing before this committee and publicly 
giving our endorsement to this type of legislation. We think you Mr. Chairman 
and members of the committee for this opportunity to state our position. 

Mr. Warrers. Generally speaking, the employees of the Government 
Employees’ Council feel that the resolutions pending before this com- 
mittee are a step in the right direction. We trust that they will be 
approved by the Congress. 

In listening to some of the comments here this morning, I am of 
the opinion that our group would not look with favor on attempting 
to set up 8 or 10 different types of codes of ethics. In the discussions 
that I have been in, it seems to us that one broad principle for the 
moment at least would suffice rather than endeavoring to set up several 
types of codes of ethics as was mentioned here this morning. 
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Generally speaking, I think our people would support the suggested 
amendmenis as offered by the Civil Service Commission. Personally, 
I would not endorse their amendment to No. 1. I think that the 
word “God” should remain in that, myself. I am not authorized to 
say just what our group would say. I see no reason why we should 
eliminate that from a code of ethics when we have it in many other 
items that are called to the attention of the public. 

I believe in substance that is the only suggestion I have to offer. I 
was happy to see that this was brought here as a nonpartisan approach 
this morning. I often wonder why that could not happen on salary 
legislation or retirement legislation. 

Mr. Ruopes. Thank you, Mr. Walters. Are there any questions ? 

Mr. Lestnsk1. In other words, you are opposed to taking out the 
word “God”, and meaning simply this, that our codes of ethics basically 
are guided irrespective of what church we belong to. For that reason 
they are synonymous to God. 

Mr. Watters. That is true. That is my personal feeling. Just 
like the word “God” is in the Star-Spangled Banner, and things of 
that nature. As Congressman Bennett well said, it is not a require- 
ment to live up to this code of ethics that you have to publicly state 
or express your belief in a Creator, but simply as the general approach 
to the question. I would not like to see it removed, my self. 

Mr. Lestnsxt. Thank you, Mr. Walters. 

Mr. Ruopes. If there are no further questions, thank you, Mr. 
Walters. 

Mr. Watters. Thank you. 

Mr. Ruopes. Mr. John McCart, the legislative representative of the 
American Federation of Government Employees. 


STATEMENT OF JOHN McCART, LEGISLATIVE REPRESENTATIVE, 
THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, 
AFL 


Mr. McCarr. Mr. Chairman and members of the subcommittee, the 
American Federation of Government Employees heartily endorses the 
proposals before this committee which provide for the formulation 
and adoption of a code of ethics designed for the guidance of all 
officials and employees of the Federal Government. 

The two measures under consideration, House Concurrent Resolu- 
tion 17, introduced by Congresswoman St. George, and House Con- 
current Resolution 2, sponsored by Congressman ‘Bennett of Flor ida, 
enunciate a set of principles to which any American can subscribe with- 
out the slightest reservation. The need for sound, ethical conduct can 
be accepted without question. There remains only the formulation 
of a code of principles to guide the individual to the attainment of this 
worthy objective. 

The principles contained in these two resolutions are essentially ap- 
plicable to persons in and out of the governmental service, but they 
have special significance for the person who holds a Government 
position. Public servants have a double responsibility in the perform- 
ance of their duties. They have the same obligation, as do all other 
employed persons, of doing their work faithfully and well. But there 
is the added obligation of carrying out the functions of government, 
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enforcing the law for the benefit of all citizens, and in general fulfilling 
the intent of democratic government. 

When they enter upon their public service, officials and employees of 
the Federal Government signify their intent of assuming and ful- 
filling these obligations by taking an oath to uphold the ¢ ‘onstitution 
and to obey and to enforce the laws of the United States. It can be 
said with a great deal of pride and satisfaction that the number of 
officials or employees who are remiss in their observance of these obli- 
gations is small indeed. The few who fail, unfortunately cast a blot 
upon the good name of the civil servant. Their misconduct invariably 
calls forth the most unfair and undeserved criticism and condemnation 
of all Government employees. 

It should be helpful to Government employees to restate the prin- 
ciples which will guide and sustain their efforts to discharge their 
duty to God, and country, and the citizens whose interests they serve. 

It may be noted that the items included in the 10-point code of con- 
duct contained in these two resolutions have broad implications. The 
first is certainly fundamental to our way of life and applicable to 
every citizen. There can be no compromise with the principle of 
loyalty which it states. Of equal force is the second item in the code. 
It is not amiss to point out that to some extent this principle must guide 
the conduet of the citizen who deals with his Government. In many 
instances, wrongdoing will not occur if he does not create the oppor- 
tunity by seeking the violation of law or the evasion of regulations or 
policies. 

The third principle of the code has a dual implication. There is no 
question that it is the obligation of any employee, whether he works 
for Government or industry, to put his best effort into his job. To do 
otherwise is to accept his compensation under false pretenses. But 
there is another side to this situation. It might be expressed by para- 
phrasing the statement in the code by saying that a Government em- 
ployee should “receive a full day’s pay for a full day’s labor.’ 

It is true that the Government employee has certain obligations 
and duties which distinguish him from his counterpart in commercial 
employment. That difference in status, however, should accord him 
recognition for certain restrictions placed upon him. When the in- 
dividual enters upon his employment in the Federal service, he volun- 
tarily relinquishes some of the rights and privileges enjoyed by other 
ata. Not only may the employees i in industry engage in strikes 

gainst their employers, if certain undesirable wor ‘king conditions are 
oi remedied, but they do so as a matter of legal right which is guaran- 
teed and protec ‘ted by the Government. 

It is not suggeste 1d that this prohibition against strikes be modified 
or removed. So far as the AFGE is concerned, our national consti- 
tution has always contained such a prohibition. It was written into 
our basic organizational principles long before it was enjoined by 
Federal law. Our constitution states that the federation 





is unequivocally opposed to and will not tolerate strikes, picketing, or other 
public acts against governmenial authority which have the effect of embarrassing 
the Government. 

It may be noted also that Government employees likewise are re- 
stricted in their participation in partisan politics. Again it is not sug- 
gested that such a restriction be entirely removed. The consideration 
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with respect to both of these restrictions is that they entitle the Gov- 
ernment employees to guaranties as compensation for foregoing cer- 
tain kinds of action and conduct permitted to persons employed in 
industry. 

Government employees should have a right to expeet prompt and 
impartial settlement of any honest differences which may arise be- 
tween them and their superiors. They should be accorded full free- 
dom to join unions of their own choice without fear of reprisal and 
without encountering obstacles on the part. of administrative officials. 
Representatives of governmental management should anne full re- 
sponsibility to deal in good faith with their employees. As further 
compensation for restrictions on their conduct, Federal employees are 
entitled to additional consideration with respect to job security, com- 
pensation for their services, vacations, sick leave, and retirement. 

The fourth item in the code of conduct is one to which the American 
Federation of Government Employees can subscribe wholeheartedly. 
Again referring to the constitution which guides the operation of our 
organization, it may be pointed out that this objective of efficiency and 
economy in Government has been made one of our objectives. Our 
constitution (art. 2, sec. 2) provides that— 
the federation shall strive to promote efficiency in the governmental service, and 
shall advance plans of improvement to be secured by legislative enactment 
threugh cooperation with governmental officials and by other lawful means. 

The._remaining items in this code also may be said to contain laudable 
objectives for the attainment of every person in the public service. 
However, the word “indirectly” in item 7 seems to require some defini- 
tion or explanation. It would be impossible for a Federal employee 
to promise that he would not engage directly in business with the Gov- 
ernment if that term were accepted to include some smal] investment 
in the stock or bonds of a company doing business with the Govern- 
ment or investing some of its assets in the securities of the Federal 
Government. 

I would like to reiterate a point made earlier that the language 
now contained therein may be unduly restrictive. That particular 
point can be remedied very easily by the addition of language similar 
tothis. After the word “indirectly” on line 19 of page 2: 
engage in no business with the Government either indirectly or directly in such a 
way as to influence the performance of his duties. 

Mr. Chairman, the comments I have made in nowise indicate any dis- 
satisfaction with the resolutions. We are in full accord with them. 
We certainly trust that the committee will take early and favorable 
action to have them approved by Congress. 

Mr. Moss. On item No. 7, line 18, would you not achieve the same 
result by the language suggested by the Civil Service Commission. 
adding after the word “indirectly”, on line 19, the words— 
which is inconsistent with the conscientious performance of his public duty. 

Mr. McCarrt. I concur. 

Mr. Moss. I think perhaps some of the items discussed would be 
more properly placed in a code of fair labor management standards 
by. the Federal Government rather than in a code of employee ethics. 
However, I would suggest that perhaps inherent in item No. 3 would 
be that the employee give a day’s labor, if there was not a full day's 
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pay. Of course, we would be getting onto a system of variable stand- 
ards and leaving it up to the judgment of each employee as to whether 
or not he were in fact receiving a full day’s pay. I am taking this 
rather lightly with the idea that perhaps you are not suggesting that 
we seriously change the code of ethics to the text contained in your 
statement, but that you are sort of needling us to more careful con- 
sideration of some of the problems of the Federal employees in the field 
of salaries and benefits. 

Mr. McCarr. Mr. Moss, I was about to suggest and I had forgotten 
it for a moment—you brought it to my mind again—when the com- 
mittee has finished its work on this very worthy project in these reso- 
lutions, it might want to turn its attention to the development of a code 
of obligations of the Federal Government to the employees. 

Mr. Moss. That would be another subject which might become some- 
what controversial in the process. I think here we are at a stage of 
agreement on the desirability of this particular resolution. 

Mr. McCarr. By all means, Mr. Moss. 

Mr. Lesinskt. May I suggest at this point that we have the same 
committee and the same chairman to handle this job because I think it 
would do a good job on it. 

Mr. Ruopes. Thank you. 

Mr. Broyuitt. Your views are the same as Mr, Walters’ about hav- 
ing one code of ethics for all Federal servants. 

Mr. McCarr. That is correct. 

Mr. Ruopes. Are there any further questions! If not, I want to 
thank you, Mr. McCart, for a very fine statement. 

Mr. McCarr. Thank you. 

Mr. Ruopes. If there is no objection, we will go into executive 
session. 

(Thereupon at 11:57 a, m., the committee proceeded to executive 
session. ) 
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